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t'u
COMMU}fIIY RETAIf,ERS
ESTABIISHUENT AND TO
WITITIN IIHS SIX.
SrusseIs  t
rct P-5a/65
TO SAYE FREEDOM  OF
SUPPTY SENYICES
Aprtl L965
fhe SEC Connission hae proposed to the Couneil of Minieters
two directives pernltting retailere to establleh their businesseg
in any menber country and to eupply servlces throughout the
Comnunity on equal texxns.
fhe Rone Treaty provides that during the transitional periotl
(1 lanuary 195e -  51 }ecenber L969) restrictions on establlcbrnent
and the free supply of gervicee within the Conmunity ehall be
progressively abolished. In the Conniesionrs viewr the free supply
of services wllL insure the beet posslble utillzation  of resources
within the Connunity.
fhe ner directives are part of the series needed, to aahieve
tbie ain; othersl org. on manufacturing, have aLready taken effeot.
Details of these two cllrectives are given in tbe attached.
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Freesou. of, eetabLlshnent in retail  trade
Freedon of establishnent and freedon to €uppl"y eervice6 for eeLf-
employed persona in retaiL trade were the subJect of two dLrectivee that
have been proposed to the Council of Mlnisters by the EEC Connission.
Under the first  dLrective the Menber Statee Fuld renove reetrictlone
preventing beneficlari.ee fron setting up in businesE in the hoet country
or fron suppLying servioee there on the sasre terns and with the same rights
as its  natlonals.  They vould aLso abolish any restriotlons whieh arlse
from adninj-strative  practj.ce and have the ef,fect of dJ-scriminating  between
foreigners and nationals of the country concerned.
For the purpooe of the dir.ectiver r, retall- trade actlvity la  one that
involves the purchase by  1nd,lfid,uale or conpanieer on a regular
business basis, of nercbandiee in their  own nane, for own account ald for
direct resale to the final  coneumer.  The directive doeE not apply to
retaiL trade in medicamente,  pharmaceuticaL producto, toxic producte or
pathogenic agents,
The Menber Stateeriult enEure that beneflciari.ee of the tllrective are
allowed to join trade oi proteseional associatJ.ons  on the sane terns and
wlth tbe eane rlghts and dutlea a6 their  own nationals.
In the case of estabListunent, tbe right to nenberehip of a trade or
profess5-onal. assocLation incLudee the right to be elected or appointed to
exeoutive positions in the ageociation.  The bolding of office,  however,
nay be reeerved to nati.onals where tbe organization ooncerned particj-patesl
by virtue of sone legal provieion, in the exerciee of public author!.ty,
*;. the hoet Menber State requires from its  own nationaLs seeki.ng
permission to engage ln any of the actlvitleo  ooncerned by tbe directive
proof of good character and/or proof that they have.never been dacLared
bankrupt, that State nuet accept, as euff,icient proof fron nationals of
other Menber States the subnission of a certificate  baeed on police recorde
of,r failing  this,  of a si-milar document iesued by th"e approprlate authority
in the country of, origin (or the country frou which the applicant has cone)
attesting that tbese requirenents are eatisfied.
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I.f, the country of origirx (or country fron which tbe appl-icant
bae cone) doeo not lssue a certificate stating that the holder has
never been declared bankrupt, thie nay be replaced by an affidavlt
6worn by the intereeted party before sone lega1 or adninistrative
authorily, a notary or the appropriate profeesionaL  body in the country
conc erned.
The Meurber States ,ililL within six noaths of notif,i.catioa ilaplenent
tbe ueasureE needed to oonply'sith thie directive and wiLl inrnediately
inforn the Conmlssion of tbe action takeu.
[he second dLrective contains transitiona] peaauree appL5'cab]e
to eelf-employed pergons in retaiL trade until  provisions have been
enacted for tie  co-ordination of nationaL regulations governing the
pursuit of. the activitieE covered by the dlrective.
These measures J-ay down tlre conditions ln which the effective
pursuit of these activlties  le recognized as sufficient proof of the
leneraL knowJ-edge  and 6ki11 urhich the host Member State requiree of
those engaging in such activities.
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NOTE D I INFORIT.{AfION
Le Llbre  dtablissenent  pour  J.e commerce de d6taiL
La llbert6  atdtabLl.esenrent et  I.a libre  prestation  des services pour 1es activlt6s  non salarides ref.evant du conrilerce de cdtait  ont fait  J- lobJet de deux propositLons de directives  transmisee au ConseiL de l,.inistres  par 1a Comr:iseion  exdcstLve du l4archd Conrrun"
-/'irx term€s de la  premibre proposJ.tion de directLver  1es Etats ne;rbres suppriment Les restrictions  qui enp€chent J.es uSndrlcla{reg de sl6tabl-ir  dans I"e pays dtaccuei-l ou dlf  fournLr cles prestations de servioe aux nduree conclitions et  avec les  nr6nes droitl  clue les natlonaux. DoLvent 6tre  dgalenent supprim6es les  rostrictions  qui rdsul-tent dtune pratique adr:Lnistrat{ve ayant pour effet  dtappl-iquer aux b6n6ficiaires  un traltemont discrimLnatolre par rapport L- celu.i qui est appliqud aux nationauxr
.A.u sens de la  directive,  exeroe une activit6  relevant du csmmeroe de adtait  toute personn€ phyaique ou soci6t6 eulr  b tttre  habituel et professionnel,  achbte des Lrarohandises en son no1;1 et pour son proilre conpte et  J-es revend dLrectement au conaomrrateur flna1.  La directive  ns srappllque pas au comi.jerce de d6tatt  des i-,rddicaments et cles,produits plrarmaceutiquesr des produits  toxiques et des agents' pathogbnes r
Les Etats nenbres veilLer:ont a c€ que Loe bdn6riofalres de La prdsente clirectlve  aJ.ent l"e droit  de sraffili€r  aux organisatLons professiorrneLlos dans les  rrdmes condLtions et  avec 1es rrdmes droi.ts et  obLigatlons que l-es natl_onaux*
Le droit  dtaffLllatlon  entrafn€, _en oas dIdtablissenrent, 1t6Ligibt1it6  ou le  droit  dt€tre  nomr:6 aux postes de directLon
cle ltorganisatlon  professionnelf.e. Toutefoisn ces postes de direction  peuvent €tre  16servds aux natlonaux torsque lforganLsation dont 1l- stagit  partJ-cipe en vertu  dtune dispoattrori fdgtslitive ou rJglenentaire,  e r.texercice de IrautoritB  publlque,
Lorsqulun Etat  mer'rbre dtaccueil  exLge de ses ressortissants pour Ltaccbs A lrune des activitds  visdes par J-a dlrectj-ve une preuve clrhonorabilitd  et  la  preuve qutl-Is nlont  pas 6td d{c1ards ant6rieurenrent en falLlite  ou frune de ces deux preuoes seulenentr cet Etat  accepte conune preuve euffieante,  pour lee ressortissanta dos autres Etats rrerrbres, la  produotion cltun ectralt  du casier judic{aJ-re our,ir. d6fautr  dtun doounent dquJ-valent a6ttvrd  par u11e autoritd  iudiclaitre  ou adninietrative  codp6tente du pays dloriglner
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ou de provenanoe, dont tl  rdsuLte que oes exigenoes sont sa'Lisfaigantes.
,  Lorsqulun te.l' docuraent nteet  pas adtivrd  irar le  pays
dlorigine  ou de provenance en c6 qui  concerne ltabsence de failLlter  il  pourfa dtre renplacd par une ddclaratLon
soug serment felte  par J-lint6rese6 devant une autoritd judioialre  ou adninJ.stratlve, un notaire  ou un organisne professionnel qualtfi6  du pays dtorigine  ou de provenanoer
Les Stats nerrbres nettront  en viguetrr lee nesures
n6cessaires pour 6e conf,orner &. la  drir'eotive dans un d6lal  de six  rxois A conrpter de sa notlification  et  LLs
en Lnfor'meront  icraddiatement la  CourmissLon.
Le gecond proJet de direct{ge  oont{ent Les mesures transitoires  applicairLee, en ce guJ. concerne Les
aotivitds  non-s4lari6es relevant du cogr::?erce de ddtal].,
Jusquf $, Llentr6e en vLgueur des prescriptC-ons relatl-vee
a 1a coorCination des rbgiLer,rentatione ccncernant ltaccbs
aux acti-vitda en oause et  ].texercice de cel.les-ci.
Ces nesurea prdcisentp notar.rniont,  clans quelJ.ee
conditions llexercie  ef,fectif  dee actlvlt6s  vis6es par Le projet  ce directive  est recoruru corrire prerrv€ suffisante
des connaissallcea et  aptitudee reguises dang LlBtat  ne;ribre
ori tlaccbs b, des professions et  leur  exercice est
suburdonn6e $. ]-a posseesion de connaissanoe et dtaptituces
g6n4ralesr
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